July 5, 2012
Attorney General Douglas Gansler
Office of the Attorney General
200 St Paul Pl
Baltimore, MD 21202
Re:

Guidance on Court of Appeals Tracey v. Solesky decision

Dear Attorney General Gansler,
As a member of the joint task force charged with providing policy advice to the General Assembly, I
respectfully request your guidance on the recent Maryland Court of Appeals ruling due to concerns
that the decision may have unintended consequences, including: eviction of families with pit bull
dogs, the reluctance to adopt mixed breed dogs, and the potential for dogs with no prior history of
violence to be put down.
The Court found that all dogs identified as pit bulls and pit bull mixes are "inherently dangerous."
As a result, the individual responsible for the dog can be held strictly liable for damages caused by
the dog – solely based on the animal’s breed. The decision has created a lot of uncertainty for dog
owners and property owners – like veterinarians landlords – who must now either purchase
insurance or ban pit bulls from their premises.
According to this ruling, families with mixed breed dogs that resemble pit bulls maybe be forced
choose between finding a new home and dropping their pet off at a shelter. The “inherently
dangerous” standard is also complicated by the fact that there is no specific breed definition for the
pit bull designation. This lack of clarity may lead to an increase of pit bull mixes being dropped off
at animal shelters and reluctance to adopt a mixed breed dogs in the future for fear of legal action,
trouble finding housing, or both. Finally, this ruling creates a parallel standard – one for pit bulls and
pit bull mixes, and one for the rest of the dogs in Maryland.
Unfortunately, due to the uncertainty of a special session or unless the Court of Appeals grants the
pending motion for reconsideration and alters its ruling— no action can be taken on this issue and
the impacts of this decision may continue occur until action can be taken by the General Assembly
in January.

Please provide advice on the following questions:
1. Is there any action that can be taken by the Executive or Legislative branch to stay the
decision, short of the General Assembly passing legislation in January?
2. Is the Court of Appeals decision in Tracey effective, even though a motion for
reconsideration is pending? MD Rule 8-605, under which the motion for reconsideration
was filed, states that issuance of any mandate will be delayed by a pending motion, unless
otherwise ordered by the Court. However, in the conclusion of Tracey v. Solesky, the Court
stated the following: “This holding is prospective and applies to this case and causes of
action accruing after the date of the filing of this opinion. Upon remand to the trial court, it
shall apply in this case the modifications to the common law herein created.” 2012 WL
1432263 at *12 (Md. 2012).
I respectfully request some clarity about whether the decision is in effect, since the statement by the
Court about the prospective applicability of the ruling potentially creates some confusion about
whether Rule 8-605 applies in this case.
The goal of this decision is to ensure the safety of children and families around all animals, but
recent reports demonstrate that an “inherently dangerous” designation is creating more questions
and complications and may not be the ideal solution to this issue. Thank you for your careful
consideration of this matter, and please do not hesitate to contact me with any questions or
concerns.
All the best,
Heather R. Mizeur
Delegate, Maryland General Assembly
20th Legislative District

